








Conversion to Horticulture (Annual Crops) from
Agriculture

Conversion to annual horticultural crops from agri-
cultural classification will likely always qualify if the
agricultural tract converted contains at least 5 acres in
production. The agricultural tract was already satisfy-
ing the income requirement, and therefore was in
production for at least the last 3 years.

Additionally, the new annual horticultural crops will
immediately begin producing income, thus continuing
to meet the income requirement. The size requirement
would be met also (assuming that the agricultural tract
converted qualifies for present-use value on its own
and not as part of a larger farm unit) since the agricul-
tural size requirement is 10 acres and the horticultural
requirement is only 5 acres.

The conversion should be done quickly and should

not take more than one agricultural or horticultural
growing season. Otherwise, the land will be out of
production and should not receive present-use value

if lying unused. Upon completion of the conversion,
the owner should file an updated application during the
next regular listing period.

Conversion to Horticulture (Perennial Crops) from
Agriculture
Conversion to perennial horticultural crops (orchards,

vineyards, etc.) from agricultural classification should
likely not qualify, but this scenario is slightly more
troublesome. The agricultural tract was already satisfy-
ing the income requirement, and therefore was in pro-
duction for at least the last 3 years. However, the new
perennial horticultural crops will not begin producing
income for a number of years, thus failing to meet the
income requirement.

Conversion to Agriculture or Horticulture (Annual
Crops) from Forestry

Conversion to agricultural or horticultural classifica-
tion from forestry classification is the most difficult
scenario. If the land is immediately cleared and then
planted in annual crops, the land will immediately be-
gin producing income. There was no income require-
ment when the land was in forestry. However, there is
an income requirement for agriculture and horticulture.
Technically, upon conversion, the tract will not be able
to show that it has produced an average gross income
of $1,000 for the three preceding years, but the tract
will be able to immediately show income.

If the conversion is done quickly and does not take-
more than one agricultural or horticultural growing
season, the assessor may consider allowing the proper-
ty to continue in present-use value. The tract does not
meet the technical income requirements but may (or
may not) come close to meeting the overall intention
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of the present-use value statutes. The other conver-
sion scenarios lend themselves to clearer guidance
as to whether the conversion should be allowed with
continued classification or whether a disqualification
should occur.

This particular scenario falls somewhere between the
others. The assessor will have to decide whether to
adhere to the technically correct interpretation, or take
a position that may or may not be more in line with the
estimated intent of the present-use value statutes.

Notice of Change in Use

The owner has the responsibility and duty to notify the
assessor of any change that could disqualify all or a
part of a tract of land receiving present-use value. No-
tice to the assessor must include complete information
regarding the change and notice must be given before
the close of the listing period following the change in
use. Any property owner who fails to notify the asses-
sor of potential disqualifying changes will be subject
to a penalty of ten percent (10%) of the total amount of
the deferred taxes and interest thereon for each listing
period for which the failure to report continues.

Present-Use Value for Lands Managed for Wildlife
The 2008 General Assembly made a major addition
to the types and to the amount of land that is eligible
for present-use value treatment. Beginning in tax year
2011, some lands managed for wildlife conservation
may receive present use value tax status. Land will
qualify for present-use value as wildlife conservation
land if it meets the following size, ownership, and use
requirements:

Size

The land must consist of at least 20 contiguous acres.
Unlike other types of presentuse value land, wildlife
habitat will have a maximum size of 100 acres per
owner, per county.

Ownership

The land must be owned by an individual, a family
business entity, or a family trust. Land owned by a
business entity is not eligible for this classification if
the business entity is a corporation whose shares are
publicly traded or one of its members is a corporation
whose shares are publicly traded. The land must have
been owned by the same owner for the previous five
years, except as follows:

1. If the land is owned by a family business entity, the
land meets the ownership requirement if the land was

owned by one or more members of

the family business entity for the required time.

2. If'the land is owned by a family trust, the land
meets the ownership requirement if the land was
owned by one or more beneficiaries of the family trust
for the required time.

3. Ifan owner acquires land that was classified as
wildlife conservation land under this section when it
was acquired and the owner continues to use the land
as wildlife conservation land, then the land meets the
ownership requirement if the new owner files an ap-
plication and signs the wildlife habitat conservation
agreement in effect for the property within 60 days
after acquiring the property.

Use

The land must be managed under a written wildlife
habitat conservation agreement with the North Caro-
lina Wildlife Resources Commission that is in effect
as of January 1 of the year for which the benefit of this
section is claimed and that requires the owner to do
one or more of the following:

1. Protect an animal species that lives on the land and,
as of January 1 of the year for which the benefit of
this section is claimed, is on a North Carolina pro-
tected animal list published by the Commission under
N.C.G.S. §113-333.

2. Conserve any of the following priority animal wild-
life habitats: longleaf pine forest, early successional
habitat, small wetland community, stream and riparian
zone, rock outcrop, or bat cave.

3. One of the following: a) it must have been classi-
fied under G.S. §105-277.3 when the wildlife habitat
conservation agreement was signed, or b) the owner
must demonstrate to both the Wildlife Resources Com-
mission and the assessor that the owner used the land
for a purpose specified in the signed wildlife habitat
conservation agreement for three years preceding the
January 1 of the year for which the benefit of this sec-
tion is claimed.

Land qualifying for present-use value as wildlife
habitat which was previously qualified as agricultural,
horticultural or forest land may revert back to its origi-
nal classification without penalty. However, land that
qualifies originally as wildlife habitat will be assessed
the rollback tax and will have to sit out of the program
for four years if the owner wishes to change the use to
agriculture, horticulture or forest production.
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